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1
  Brudner, Alan, Constitutional Goods (Oxford, Oxford University Press, 2004) 
 
2
 Valuable accounts of the background are to be found in Costas Douzinas, “Identity, 
Recognition, Rights or What Hegel Can Teach Us About Human Rights” Journal of 
Law and Society (Vol. 29, No.3, September 2002) pp.379-405;  Jurgen Habermas, 
“From Kant to Hegel and Back Again” European Journal of Philosophy (1999, 7:2)  
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pp. 129–157;  Axel Honneth, The Struggle for Recognition: The Moral Grammar of 
Social Conflicts. 1995. Polity Press. 
 
3
 Brudner, Alan, Constitutional Goods (Oxford, Oxford University Press, 2004) See  
e.g., pp. 63-73 
 
4
 See Ibid. pp. 61- 63. 
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 5 See Ibid pp. 436,437 where Brudner refers to  the arguments at pp. 52-87 of T.R.S 
Allen’s  Constitutional Justice   (Oxford, Oxford University Press 2000)  
 
6
 This term Habermas uses to refer to  Cartesian and Kantian phenomenology as 
distinct from putatively ‘de-transcendentalised’ approaches. See Habermas, Jurgen 
“From Kant to Hegel and Back Again” European Journal of Philosophy (1999, 7:2)  
pp. 129–157 see esp. pp. 129 -131 
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7
 Habermas, Jurgen “From Kant to Hegel and Back Again” European Journal of 
Philosophy (1999, 7:2) ISSN 0966–8373,  Blackwell ) pp. 129–157 at  p.134 
8
 Ibid. p.136:  Habermas cites this as ‘Hegel, G.W.F. (1949), Phänomenologie des 
Geistes. Leipzig: Felix Meiner  229.’ 
9
 The clearest account of the problemn, if not its solution is to be found in  Robert 
Pippin, “What is the Question for which Hegel's Theory of Recognition is the 
answer?”  European Journal of Philosophy 8 (2):155–172 (2000)   
10
 See Brudner, Alan, Constitutional Goods (Oxford, Oxford University Press, 2004) 
pp 27-33 
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11
 See for example Michael J.Sandel Public Philosophy: Essays in Morality and 
Politics, (Cambridge MA: Harvard University  Press 2005). Sandel,  at p.292 says,  
that for liberals:  
A just society seeks not to promote any particular ends, but 
enables its citizens to pursue their own ends, consistent with a 
similar liberty for all; it therefore must govern by principles that 
do not presuppose any particular conception of the good 
 
12
  Ibid. Emphasis added. 
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13
, Alan Brudner  Constitutional Goods (Oxford, Oxford University Press, 2004) 
p.21 
14
 Ibid. p.5 
15
 Ibid. p.6 
16
 Ibid. p.18 
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17
 See Hegel’s passages on ‘Transition from Property to Contract, §§ 71 -76 esp. 
Hegel’s Philosophy of Right (T. M Knox [Trans] Oxford, Clarendon Press 1978) pp. 
57 -59  esp. §75 at p.59 
18
 Ibid. p8 
19
 Ibid. p.19 
20
 Ibid. p.13 
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21
 See Hegel’s Philosophy of Right (T. M Knox [Trans] Oxford, Clarendon Press 
1978)  [PR] p. 37:  §35 ‘Be a person and respect others as persons’.  
22
 See the discussion in Brudner, Alan, Constitutional Goods (Oxford, 
Oxford University Press, 2004) at pp. 41-43 and also in, Joseph Raz The 
Morality of Freedom (Oxford: Clarendon Press, 1986)  p.26 
[STUART TODDINGTON – ACCEPTED 
PAPER- RATIO JURIS] March 25, 2013 
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 Brudner, Alan, Constitutional Goods (Oxford, Oxford University Press, 
2004)  p.44 
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24
 Ibid. p.61 
25
 Ibid p.62 
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26
 Immanuel Kant, Groundwork of the Metaphysic of Morals (H.J.Patton [Trans] 
Harper Torchbooks, New York, 1964 p.102 (77).  “Reason thus relates every maxim 
of the will, considered as making universal law, to every other will and also to every 
action towards oneself: it does so, not because of any further motive of future 
advantage, but from the Idea of the dignity of a rational being who obeys no law 
other than that which he at the same time enacts himself.” 
27
 Immanuel Kant, The Metaphysics of Morals (Gregor M. [Trans.] Cambridge 
University Press, Cambridge 2008)  p.30 [6.238]:  “Freedom, (independence from 
being constrained by another’s choice, insofar as it can coexist with the freedom of 
every other in accordance with a universal law, is the only original right belonging to 
every man by virtue of his humanity”. 
28
 Ibid. p13 
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 Immanuel Kant, The Metaphysics of Morals (Gregor M. [Trans.] Cambridge 
University Press, Cambridge 2008)  p.13  [6.213]  
30
 Brudner, Alan, Constitutional Goods (Oxford, Oxford University Press, 2004)  pp. 
61, 62  
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31
 See fn.26 supra. 
32
 See fn.27 supra. 
33
 Brudner op. cit .p.62 
34
 Ibid p. 62 
35
 Ibid. p. 63 
36
  Ibid.  p.62 
37
  Ibid. 
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 N@: - Hegel’s Philosophy of Right (T. M Knox [Trans] Oxford, Clarendon 
Press 1978) p.59 
39
 Immanuel Kant, The Metaphysics of Morals  (Gregor M. [Trans.] Cambridge 
University Press, Cambridge 2008)  p.13 
40
  Ibid. 
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41
 See Susan Meld Shell “ Kant’s Theory of Property”  Political Theory (Vol. 6 No 1 
Feb 1978)  pp. 75-90 at  p.78 
Shell 
42
 See also GWF Hegel Natural Law ( T.M.Knox [Trans].University of Pennsylvania 
Press, Philadelphia) pp. 76-81 and Knox’s introductory remarks ( pp. 24,25)   
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 Gregor (op cit) p.P49  
44
 Gregor (op cit.)  p,51 [6:264] 
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45
 See Andrew Chitty, “Hegel and Marx” in A Companion to Hegel  (Hougate and 
Baur [Eds.] Blackwell Publishing 2011) p.477,  also “Recognition and Property in 
Hegel and Early Marx” forthcoming.  
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 Andrew Chitty “Recognition and  Property in Hegel and Early Marx” 
forthcoming. (page numbers not available - MS p.4) 
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 Ibid. MS p. 9 
49
 See Renato Cristi "Hegel on Property and Recognition" Laval théologique et 
philosophique, (Vol. 51, No 2, 1995), p. 335-343, esp. p. 336.  Cristi rejects 
Avineri’s claim that: “... "not an individualistic but a social premise is at the root of 
Hegel's concept of property, and property will never be able to achieve an 
independent stature in his system [...]. Property always remains premised on social 
consensus, on consciousness, not on the mere fact of possession."  In response to this 
Cristi says: “Contractual property involves recognition by others. But this 
relativization of property is not meant to weaken individual appropriation. On the 
contrary, Hegel intends its reinforcement. Individual property is duly safeguarded 
only when social property re-emerges within civil society and a legal system 
contributes the required institutional context. 
 
50
 Pippin regards it as terminally problematic that Hegel requires that motives and 
purposes must potentially be ‘free’ in the sense that they do not  spring from 
arbitrary desires or contingent inclination., yet that  must also be   “…internalisations 
of  social interactions and mutual commitments among subjects developed over time 
within a social community.” See. Robert B. Pippin “What is the Question for Which 
Hegel’s Theory of Recognition is the Answer?” European Journal of Philosophy  
(8:2 ISSN 0966-8373 Blackwell 1999) pp. 155-173 at p.155 
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 Alan Gewirth Reason and Morality (Chicago University Press , Chicago ) 1978.  
See particularly pp.78-79 as a parallel to Hegel’s account of external freedom, and 
on Brudner’s equality concepts of ‘destitution’, ’poverty’ and ‘frustration’  as 
parallels  to Gewirth’s ‘subtractive’,  ‘maintenance’ and ‘additive’, dimensions of the 
pursuit of purposes  see pp. 80-82 
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  See  Brudner, Alan, Constitutional Goods (Oxford, Oxford University Press, 
2004) p.255.  Brudner is right to point out that Rawls and  Dworkin ‘both illustrate 
this momentum’.     
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  Ibid. 
55Ibid. p.258 
56
 Ibid.p. 262 
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57
 For a straightforward account of the logic of Gewirth’s argument to the PGC and 
of the  notion of ‘additive’, ‘subtractive’ and ‘maintenance’ goods,  see Olsen H.P. 
and Toddington. S. Architectures of Justice (Ashgate) 2007 pp. 4-8  Brudner’s 
equality concepts of ‘destitution’, ’poverty’ and ‘frustration’  might be considered as  
parallels. See a detailed account in   Beyleveld D. The Dialectical Necessity of 
Morality (Chicago, Chicago University Press) pp. 80-82 
 
58
 Ibid. p. 262 
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